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June 3, 2016

The Northern Village of Pinehouse applied subsection 17(1)(f) of The
Local Authority Freedom of Information and Protection of Privacy Act
(LA FOIP) to records responsive to the Applicant’s access to information
request. The Commissioner asked the Village to provide a submission to
his office for the purpose of this review. It did not do so. The
Commissioner found that the Village did not properly apply subsection
17(1)(f) of LA FOIP to the record and recommended release. He also
found that the Village did not reply within legislated timelines.

| BACKGROUND

[1] On February 17, 2016, the Northern Village of Pinehouse received an access to

information request which stated the following:

Pinehouse Business North Development Inc. (PBN) is 100% owned and controlled
by the Northern Village of Pinehouse. As such it is described as a “reporting entity”
in the Village’s audited annual financial statement. In the PBN 2012 unaudited
financial statement, the “net income for the year” is indicated as $102,609.
(According to PBN’s financial statement, total revenue for that year — mainly for
contract services — was $2,040,144.) However, in the Village audited financial
statement for 2012, PBN’s “net income for the year” is indicated as $3,163,070. |
am requesting copies of the documentation that was provided to the Village’s
external auditor supporting the $3,163,070 figure reported in the Village’s audited
financial statement for 2012.
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[2]

3]

[4]

[5]

[6]

[7]

On March 24, 2016, the Village responded to the Applicant indicating that records
responsive to the request were denied pursuant to subsection 17(1)(f) of The Local

Authority Freedom of Information and Protection of Privacy Act (LA FOIP).

The Applicant requested a review by my office on March 31, 2016. On April 8, 2016,
my office provided notification to both the Village and the Applicant of our intention to
review the application of subsection 17(1)(f) of LA FOIP and the delay in the Village’s
response. We asked the Village to provide both the record and a submission on the issues
to my office by April 22, 2016.

RECORDS AT ISSUE

The Village has not provided a copy of the responsive records or a submission in support
of the application of subsection 17(1)(f) of LA FOIP to my office.

DISCUSSION OF THE ISSUES
Did the Village properly apply subsection 17(1)(f) of LA FOIP to the record?

Subsection 17(1)(f) of LA FOIP states:

17(1) Subject to subsection (3), a head may refuse to give access to a record that
could reasonably be expected to disclose:

(f) information, the disclosure of which could reasonably be expected to prejudice
the economic interest of the local authority;

Prejudice in this context refers to detriment to economic interests. The test for prejudice
is not as demanding as the test for harm.

Economic interest refers to both the broad interests of a public body, in managing the
production, distribution and consumption of goods and services. The term also covers
financial matters such as the management of assets and liabilities by a public body and
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[9]

[10]

[11]

the public body’s ability to protect its own or the government’s interests in financial

transactions.

For this provision to apply there must be objective grounds for believing that disclosing
the information would result in prejudice. The public body does not have to prove that
prejudice is probable, but needs to show that there is a “reasonable expectation” of

prejudice if any of the information were to be released. The following criteria are used:

1.  There must be a clear cause and effect relationship between the disclosure and
the prejudice which is alleged;

2. The prejudice caused by the disclosure must be more than trivial or
inconsequential; and

3. The likelihood of prejudice must be genuine and conceivable.

Since 1992 and 1993, respectively, government institutions and local authorities have
been providing my office with documents over which they claim an exemption. Our
office reviews those documents and the submissions of the public body, writes a report
and current practice is, that after a review, the responsive record is destroyed by my
office. During a review it is up to the public body to make its case to persuade the
Commissioner that the exemption applies.

The absence of the record or a submission from the Village in this case does not persuade
me that subsection 17(1)(f) of LA FOIP applies to the record. As such, I find that the
Village did not appropriately apply subsection 17(1)(f) to the record.

Did the Village respond to the Applicant within the legislated timelines?

Subsection 7(2) of LA FOIP requires local authorities to respond to access to information

requests within 30 days after the request is made. Subsection 7(2) provides:

7(2) The head shall give written notice to the applicant within 30 days after the
application is made:
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[12]

[13]

[14]

Subsection 12(1) of LA FOIP enables local authorities to extend the 30 days prescribed in
subsection 7(2) for a reasonable period not exceeding 30 days. However, pursuant to
subsection 12(2) of LA FOIP, the local authority must provide notification to the
Applicant that it will be relying on subsection 12(1) within the first 30 day period.
Section 12 of LA FOIP provides:

12(1) The head of a local authority may extend the period set out in section 7 or 11
for a reasonable period not exceeding 30 days:

(a) where:

(i) the application is for access to a large number of records or necessitates a
search through a large number of records; or

(ii) there is a large number of requests;

and completing the work within the original period would unreasonably interfere
with the operations of the local authority;

(b) where consultations that are necessary to comply with the application cannot
reasonably be completed within the original period; or

(c) where a third party notice is required to be given pursuant to subsection 33(1).

(2) A head who extends a period pursuant to subsection (I) shall give notice of the
extension to the applicant within 30 days after the application is made.

(3) Within the period of extension, the head shall give written notice to the applicant
in accordance with section 7.

The Applicant’s request for review indicated that she made her access request to the
Village on February 15, 2016. The copy of the access to information request that she
provided to my office reflects this date. The Village’s response to the Applicant indicates
that it received her request on February 17, 2016. This response was dated March 24,

2016. The Village did not provide my office with a submission on this issue.

Based on the information provided, it took the Village 38 days to respond to this access to
information request. The Village’s response time to the access request exceeded the

legislated timelines.
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v FINDINGS

[15] | find that the Village did not properly apply subsection 17(1)(f) of LA FOIP to the
record.

[16] I find that the Village did not respond to the access to information request within the

legislated timelines.

V RECOMMENDATIONS

[17] 1 recommend the Village release the responsive records to the Applicant.

[18] I recommend that the Village examine its process for responding to access to information

requests and look for ways to improve response times.

Dated at Regina, in the Province of Saskatchewan, this 3rd day of June, 2016.

Ronald J. Kruzeniski, Q.C.
Saskatchewan Information and Privacy
Commissioner



