Summary:

‘ Office of the

Saskatchewan Information
' and Privacy Commissioner

REVIEW REPORT 098-2025
City of Regina

December 8, 2025

The Applicant submitted an access to information request to the City of
Regina (City) for records detailing the monthly Accessibility Per Trip Fee
amounts collected by the City from Transportation Network Companies
(TNCs). The City provided the Applicant with partial access to the record.
The record in this matter is a one page excel spreadsheet that was provided
in electronic format. The City withheld portions of the spreadsheet pursuant
to sections 18(1)(b) (financial or commercial information supplied by a
third party), 18(1)(c)(i) (financial loss or gain to a third party), 18(1)(c)(ii)
(prejudice the competitive position of a third party) and 18(1)(c)(iii)
(interfere with the contractual or other negotiations of a third party) of The
Local Authority Freedom of Information and Protection of Privacy Act (LA
FOIP). The Applicant requested a review by the Office of the Saskatchewan
Information and Privacy Commissioner.

The Commissioner found that the City properly applied section 18(1)(b) of
LA FOIP to the dollar amounts in the redacted portions of the record as
outlined in this Report.

The Commissioner recommended that the City continue to withhold the
dollar amounts in the redacted portions of the record as outlined in this
Report, pursuant to section 18(1)(b) of LA FOIP.

I BACKGROUND

[1] On November 18, 2024, the City of Regina (City) received the following access to

information request and the $20 application fee from the Applicant:
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[2]

[3]

[4]

I am requesting access to records detailing the total dollar amounts collected by
the City of Regina from Transportation Network Companies (TNCs) for the
Accessibility Per Trip Fee as specified in Bylaw No. 2019-9 “The Vehicles for
Hire Bylaw”, Schedule 1, Section 2.

Specifically I am seeking: the monthly sums in dollars collected from January
1, 2019 to the present. If monthly data is not available, then the sums on a
quarterly or annual basis.

Start Date: January 1, 2019
End Date: September 30, 2024

On December 3, 2024, the City emailed the Applicant to advise that it was applying an
extension to its 30-day response time pursuant to section 12(1)(c) of The Local Authority
Freedom of Information and Protection of Privacy Act (LA FOIP).' The City advised the
Applicant that the interests of a third party pursuant to section 18(1) of LA FOIP were
engaged and notice was required to be served on that third party in accordance with section

33 of LA FOIP.

On December 3, 2024, the City sent notice to the third party. In that notice, the City
indicated that the responsive records likely affected the third party’s interests under section
18(1) of LA FOIP. The City invited the third party to respond and indicate what exemptions
should be applied and why by December 24, 2024.

The third party responded to the City via legal counsel in a letter dated December 24, 2024.
The third party indicated that it did not consent to the release of any of the requested
information and that it was relying on sections 18(1)(b) and (c) of LA FOIP which would
require the City to refuse disclosure of the requested information on the basis that the third
party’s financial and/or commercial interests could be harmed by disclosure of the
information. That same day the City informed the third party that it was in accord with this

analysis.

' The Local Authority Freedom of Information and Protection of Privacy Act S.S. 1990-91, c. L-

27.1, as amended.


https://publications.saskatchewan.ca/api/v1/products/605/formats/850/download
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[3]

[6]

[7]

[8]

[9]

[10]

[11]

On December 30, 2024, the City issued its section 7 decision letter to the Applicant that
portions of the record had been withheld pursuant to sections 18(1)(b) and (c) of LA FOIP.

The record in question is a one page electronic excel spreadsheet.

On May 3, 2025, the Applicant requested a review with the Office of the Saskatchewan
Information and Privacy Commissioner (OIPC) by submitting a Form B — Request for

Review Form.

On May 6, 2025, this office contacted the City to ascertain the exact subsections of section
18 that the City intended to apply as exemptions to the record. This office also requested
the City provide notice of the review to the third party pursuant to section 41 of LA FOIP.

On May 20, 2025, the City confirmed that it had applied sections 18(1)(c)(1), (i) and (iii)
of LA FOIP to the record. Also on this date, the City provided OIPC with the third party

contact information and indicated it had notified the third party as requested.

On May 29, 2025, this office notified the City, the third party and the Applicant that a
review would be commenced with respect to the application of the exemptions pursuant to
sections 18(1)(b), (c)(1), (ii) and (iii) of L4 FOIP. An unredacted copy of the record, and
an index of records with any third party correspondence was requested from the City by

June 30, 2025. All parties were invited to provide submissions by July 28, 2025.

On June 23, 2025, the City provided OIPC with its index of records and an unredacted

copy of the record in issue.

On June 24, 2025, the City granted permission to share the index of records with the
Applicant. Therefore, on the same day, OIPC shared the index of records with the
Applicant. On June 25, 2025, the Applicant advised OIPC that they were still unsatisfied.

Therefore, OIPC continued its review.
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[12]

[13]

[14]
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[15]

[16]

I

[17]

[18]

On July 16, 2025, the third party provided its submission to OIPC. The third party withheld

consent to share its submission with the City and the Applicant.

On July 17, 2025, the City provided a submission to OIPC and also withheld consent to
share with the Applicant.

On July 28, 2025, the Applicant provided a submission to OIPC.

RECORD AT ISSUE

The record is a one-page electronic excel spreadsheet containing the accessibility fees paid
by the third party to the City. The excel spreadsheet has four columns with the following
headings:

Column A: year

Column B: month

Column C: accessible fees received monthly
Column D: accessible fees received annually

The City released all column headings along with the information contained in Columns A
and B. The City redacted in full the information contained within Columns C and D

pursuant to sections 18(1)(b) and 18(1)(c)(i), (ii) and (iii) of L4 FOIP.

DISCUSSION OF THE ISSUES

Jurisdiction

The City is a “local authority” pursuant to section 2(1)(f)(i) of LA FOIP. OIPC has
jurisdiction to undertake this review pursuant to PART VI of L4 FOIP.

A third party is engaged in this matter. Hence the application by the City of the exemptions
in sections 18(1)(b), (c)(i), (i1) and (iii) of LA FOIP to the record. The basis for determining
the involvement of a third party is informed by section 2(1)(k) of L4 FOIP, which provides:
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[19]

[20]

[21]

[22]

2(1) In this Act:

(k) “third party” means a person, including an unincorporated entity, other
than an applicant or a local authority.

The entity that the City identified as a third party is Uber Canada Inc (Uber). Therefore,
Uber qualifies as a third party pursuant to section 2(1)(k) of LA FOIP.

Did the City properly apply section 18(1)(b) of LA FOIP to the record at issue?

The City applied section 18(1)(b) of LA FOIP to the information withheld under Columns
C and D of the excel spreadsheet. Column C contains 66 rows of dollar amounts which
reflect the monthly totals of accessibility fees per trip received by the third party
commencing in May 2019 and continuing through to October 2024 (66 months total).
Column D contains 66 rows, but only 5 of these rows contain dollar amounts which
logically reflect the five years of accessibility fees per trip received for each year: row 10
(yearly total for 2019), row 22 (yearly total for 2020), row 34 (yearly total for 2021), row
46 (yearly total for 2022) and row 58 (yearly total for 2023).

The withheld dollar amounts in Columns C and D of the excel spreadsheet represent the
“accessible fees per trip” received by the City from Uber. In its submission, the City
indicated that Uber was the only TNC currently in operation in the City. The City explained
it has the authority to collect an accessibility fee per trip from a TNC as outlined in the

licensing requirements of The Vehicles for Hire Bylaw No. 2019-9.%

Schedule A of The Vehicles for Hire Bylaw No. 2019-9, explains that every licensee shall
pay a “per trip fee” and an “accessibility per trip fee” for each trip as set out in a table

posted at the end of the bylaw in order to be licensed.® Since the Applicant was only

2 The Vehicles for Hire Bylaw No. 2019-9, including amendments to May 1, 2021, at p.6.

3 Ibid, see Schedule A Fees at page 22. This schedule outlines two required fees — the “per trip”
fee of $0.20 per trip and the “accessibility per trip” fee of $0.07 per trip. The latter is what is in


https://openregina.ca/dataset/d79fc119-c62e-41fd-b63b-ac253fd7a84e/resource/be3416ae-82d3-4b86-be3d-07c3c4bbf1be/download/2019-9.pdf
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concerned with the accessibility per trip fee, we noted that the dollar amounts shown in
Column C were generated by taking the number of trips provided by the third party to the
City and then multiplying this number by the required $0.07 as set out in the bylaw. As

noted, the dollar amounts in Column D are the totals for each year.

[23] Section 18(1)(b) of LA FOIP provides:

18(1) Subject to Part V and this section, a head shall refuse to give access to a
record that contains:

(b) financial, commercial, scientific, technical or labour relations
information that is supplied in confidence, implicitly or explicitly, to the
local authority by a third party;

[24] OIPC uses the following three-part test to determine if section 18(1)(b) of LA FOIP was
properly applied:*

1. Is the information financial, commercial, scientific, technical or labour
relations information of a third party?

2. Was the information supplied by the third party to a local authority?

3. Was the information supplied in confidence implicitly or explicitly?
[25] The following is an analysis to determine if the three-part test is met.

1. Is the information financial, commercial, scientific, technical or labour relations
information of a third party?

issue in this Report and the City explained that section 10(b) of The Vehicles for Hire Regulations,
c. V-3.2 Reg. 1 (December 14, 2018), sets out bylaw making authority that allows a municipality
to enact bylaws requiring transportation network companies to pay additional fees “to be used for
transportation initiatives to assist persona with a physical disability in accessing and using
municipal public transit services or taxi services”.

4 OIPC Review Report 224-2021 at paragraph [37].



https://publications.saskatchewan.ca/api/v1/products/92685/formats/109708/download
https://oipc.sk.ca/assets/la-foip-review_224-2021.pdf
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[26] In its submission to OIPC, the City asserted that the dollar amounts in Columns C and D
of the excel spreadsheet qualified as “financial” information of Uber because it “consists
of a monetary value of the third party.” The City also explained that these dollar amounts
were “commercial” information because they directly relate to the selling or exchange of
Uber services because it is based on the frequency of the trips each driver performs within

the City.

[27] In its submission to OIPC, Uber indicated that the dollar amounts in Columns C and D of

the excel spreadsheet constituted its “commercial” information and stated:

The Subject Records are commercial information because it is a month-by-
month breakdown of Uber's sale position and growth in the Regina region.

[28] In past reports, this office has defined “financial” and “commercial” information in the

following way: >

¢ “Financial information” is information regarding monetary resources, such
as financial capabilities, assets and liabilities, past or present. Common
examples are financial forecasts, investment strategies, budgets, and profit
and loss statements. The financial information must be specific to a third

party.

e “Commercial information” is information relating to the buying, selling or
exchange of merchandise or services. This includes third party associations,
past history, references and insurance policies and pricing structures,
market research, business plans and customer records.

[29] This office agrees that the withheld dollar amounts in Columns C and D of the excel
spreadsheet constitute financial information that represents a quantifiable monetary value
based on the frequency of the Uber business in the city. These amounts represent the

accessibility fees that Uber must pay to the City in order to maintain its license.

[30] Both the City and Uber asserted that the withheld dollar amounts in Columns C and D of

the excel spreadsheet would reveal the number of trips Uber sold within the time period of

> OIPC Review Report 280-2024 at paragraph [40].



https://oipc.sk.ca/assets/foip-review_280-2024.pdf
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May 2019 to October 2024. Both parties indicated that the number of trips sold would

reveal the competitive commercial information of Uber. Uber submitted:

Because The Vehicles for Hire Bylaw No. 2019-9 (the “VFH Bylaw”) requires
the $0.07 per trip accessibility fee to be paid for every single trip, it is a matter
of simple division to determine the monthly trip volume [of Uber] in the City
of Regina. And since Uber is — to our knowledge — the only transportation
network company (“TNC”) operational in the Regina region, the Subject
Records constitute Uber’s monthly sales volume for the entirety of Uber’s
history in Regina. This is Uber’s confidential and sensitive commercial
information.

[Emphasis in original]

[31] The City qualified this information as “sales volume data” and that this sales volume data

would constitute the commercial information of Uber. The City stated:

15. ...the requested information [trip counts] is Uber’s sales volume data
consisting of a month-by-month breakdown of Uber’s sale position and growth
in the Regina region... Sales volume data would be considered as...
commercial information relating to the selling or exchange of their [Uber’s]
goods or services...

19. ...As the amount of the fees collected is based on the number of trips
provided by TNC [Uber], the trips amount relates to the amount of business that
they conduct. ...

[32] The Information and Privacy Commissioner of Ontario (ON IPC) has confirmed that “sales
volume data” should be considered under the category of commercial information.® The

definition ON IPC uses for third party commercial information is similar to that of this

office.’

[33] The British Columbia Information and Privacy Commissioner (BC IPC) found that

information which reveals the annual sales of a third party is considered to be financial or

® ON IPC Order P-500, at p. 4.

7 ON IPC Order P-493, at p. 5.


https://www.canlii.org/en/on/onipc/doc/1993/1993canlii4825/1993canlii4825.pdf
https://www.canlii.org/en/on/onipc/doc/1993/1993canlii4818/1993canlii4818.pdf
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[34]

[35]

[36]

[37]

[38]

commercial information.® The BC IPC definition of third party commercial information is

similar to that of Ontario and this office.’

Therefore, the withheld dollar amounts in Columns C and D of the excel spreadsheet
clearly represent commercial information unique to Uber. However, there will also be a
finding that the information in question also constitutes financial information as it can be

quantified in dollar amounts. The first part of the test is met.

2. Was the information supplied by the third party to a local authority?

“Supplied” means provided or furnished. '

The Uber submission asserted that it supplied the requested information [trip counts] to the

City and stated:

Uber delivered the Requested Information to the City because the City has
demanded it in order for Uber to maintain its business licensing and permitting
status. The only possible source for Uber’s trip volume figures is Uber; the City
could not have obtained it any other way.

The submission from the City indicated that the requested information took the form of trip

counts supplied by Uber and stated:

17. ...This information was supplied directly from Uber to the City of Regina
to retain their business license and permitting status.

Information may qualify as “supplied” if it was directly supplied to a local authority by a
third party, or where its disclosure would reveal or permit the drawing of accurate

inferences with respect to information supplied by a third party. In addition, the information

8 BC IPC Order 00-10, at p. 6.

9 BC IPC Order F05-09, at paragraph [9].

19 Supra, footnote 4 at paragraph [49].


https://www.canlii.org/en/bc/bcipc/doc/2000/2000canlii11042/2000canlii11042.pdf
https://www.canlii.org/en/bc/bcipc/doc/2005/2005canlii11960/2005canlii11960.html
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can still be considered to have been supplied by a third party even when the record in
question originates with the local authority, for example when the record contains or

repeats information extracted from documents supplied by the third party.!!

[39] The City stated that the monthly trip counts supplied by Uber were used to prepare monthly

invoices that outlined the accessibility per trip fees owing.

[40] On November 7, 2025, this office emailed the City and sought clarification with respect to

the origins of the excel spreadsheet and the party behind its creation.

[41] On November 12, 2025, the City informed that Uber submitted the original information in
spreadsheet format and the City modified this information when it prepared the document

for the Applicant:

Through legislation [The Vehicles for Hire Bylaw No. 2019-9] Uber is required
to provide the City with the information that’s been redacted in the spreadsheet.
Uber provides the Licensing [Department of the City] with the information in a
spreadsheet as legislated. The information provided by Uber in their
spreadsheet is then updated in a spreadsheet that is created by the City of
Regina. The spreadsheet provided to the Applicant with redactions was created
by the City using information that was provided by Uber.

[Emphasis added]

[42] There can be no question that Uber supplied the trip counts to the City for the generation
of the accessibility per trip fees amounts. Because the information was supplied by the third

party, the second part of the test is met.

3. Was the information supplied in confidence implicitly or explicitly?

' OIPC Review Report 211-2017 at paragraphs [75] and [76].

10


https://oipc.sk.ca/assets/lafoip-review-211-2017.pdf
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[43]

[44]

[45]

[46]

Information supplied in “confidence” means that the supplier provided the information in

a situation of mutual trust.'?

To meet the third part of the test, the information must have been supplied either implicitly
or explicitly in confidence and local authorities must show that both parties intended the
information to be held in confidence at the time the information was supplied. “Implicitly”
means that confidentiality is understood, even though there is no actual agreement or
statement of confidentiality. “Explicitly” means confidentiality has been clearly stated,
such as through documentary evidence showing the information was supplied with the

understanding the local authority would keep it confidential.'?

In its submission to OIPC, Uber indicated that the trip counts were consistently supplied to
the City with an expectation of confidentiality because this was made abundantly clear in
the accompanying documentation that was clearly marked “CONFIDENTIAL
INFORMATONAL ASSET”.

This office refers to the following factors in its determination of confidentiality when a

third party submits that the understanding was explicit: '*

e The existence of an express condition of confidentiality between the local
authority and the party providing it

e The fact that the local authority requested the information be provided in a
sealed envelope and/or outlined its confidentiality intentions to the party
prior to the information being provided.

12 OIPC Review Report 002-2025 at paragraph [43].

13 OIPC Review Report 148-2024, 163-2024 at paragraph [107].

1 OIPC Review Report 106-2024 at paragraph [49].

11


https://oipc.sk.ca/assets/foip-review_002-2025.pdf
https://oipc.sk.ca/assets/foip-review-148-2024-163-2024.pdf
https://oipc.sk.ca/assets/la-foip-review_106-2024.pdf
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[47]

[48]

[49]

[50]

indicators of an implicit understanding of confidentiality.

claim:

20. This information was provided to the City on the basis that it was
confidential and that it was to be kept confidential....

21. This information is not otherwise disclosed by the third party or available
from sources to which the public has access and was prepared for a purpose
which would not entail disclosure.

Uber elaborated further in its submission:

Uber has consistently communicated the Requested Information as
confidential, labelling and describing it as confidential at the time that it was
communicated to the City.

Uber treats the Requested Information as confidential within its organization.
This includes implementing data access controls and cybersecurity protections.

... Uber has no indication that the Requested Information is collected by the
City for a purpose that would necessarily entail public disclosure.

information was supplied “implicitly” in confidence:'°

15 OIPC Review Report 108-2019 at paragraph [64].

16 Supra, footnote 13 at paragraph [110].

Simply labelling a document “confidential” does not necessarily make the document
confidential. !> Other indicators of confidentiality will now be examined in the relationship

between the City and Uber with respect to this information. We will now be looking for

The City confirmed that the information with respect to trip counts as supplied by Uber
was considered confidential. The City noted its understanding to keep the information

confidential arose from how the data was presented and that it accepted and honoured this

This office normally considers the following factors when determining whether

12


https://oipc.sk.ca/assets/lafoip-review-108-2019.pdf
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[51]

[52]

[53]

[54]

e What is the nature of the information? Would a reasonable person regard it
as confidential? Would it ordinarily be kept confidential by the third party
or the local authority?

e Was the information treated consistently in a manner that indicated a
concern for its protection by the third party and the local authority from the
point at which it was supplied until the present time?

e Is the information available from sources to which the public has access?

e Does the local authority have any internal policies or procedures that speak
to how records such as the one in question are to be handled confidentially?

e Was there a mutual understanding that the information would be held in
confidence?

As noted above, one of the factors to consider is the presence of a “mutual understanding”
that the information would be held in confidence. “Mutual understanding" means that the
local authority and the third party both had the same understanding regarding the
confidentiality of the information at the time it was supplied. If one party intends the
information to be kept confidential but the other does not, the information is not considered

to have been supplied in confidence.!”

Based on the assertions of both the City and Uber, it is clear that there was a mutual
understanding of confidentiality between both parties when Uber supplied it’s trip counts

to the City.

Both parties submitted that the information with respect to the trip counts, as supplied by
Uber to the City, was consistently handled in a confidential manner within both
organizations and the information was never made public. It is abundantly clear that the
third part of the test is met. We conclude that the information was supplied explicitly and

implicitly in confidence.

All three parts of the test have been met and there is a finding that the City properly applied
section 18(1)(b) of L4 FOIP to the withheld dollar amounts in Columns C and D of the

7 OIPC Review Report 103-2022 at paragraph [28].

13


https://oipc.sk.ca/assets/la-foip-review_103-2022.pdf
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[55]

[56]

[57]

redacted portions of the record. There will be a recommendation that the City continue to
withhold the dollar amounts in Column C and D of the redacted portions of the record
pursuant to section 18(1)(b) of L4 FOIP. As a result, we will not need to consider the
application of the exemptions in sections 18(1)(c)(i), (i1) and (iii) of LA FOIP.

The Applicant indicated in their submission to OIPC that the dollar amounts withheld in
Columns C and D of the excel spreadsheet should be released due to public interest and

stated:

It is in the public interest for the citizens of Regina to know the sum of the fees
collected from January 1, 2019 to September 30, 2024... once the public has
the information of the fees collected it can then determine if the fees have been
allocated and spent by the City of Regina for the intended end users.

Section 18(3) of LA FOIP is a discretionary provision for the release of third party
information in circumstances where the head of the local authority forms the opinion that
disclosure “could reasonably be in the public interest as it relates to public health, public

safety or protection of the environment.” Section 18(3) of L4 FOIP provides as follows:

18(3) Subject to Part V, a head may give access to a record that contains
information described in clauses (1)(b) to (d) if:

(a) disclosure of that information could reasonably be expected to be in the
public interest as it relates to public health, public safety or protection of the

environment; and

(b) the public interest in disclosure could reasonably be expected to clearly
outweigh in importance any:

(1) financial loss or gain to;

(i1) prejudice to the competitive position of; or

(ii1) interference with contractual or other negotiations of;
a third party.

The public interest override contained within section 18(3) of L4 FOIP allows for the

application of discretion in the disclosure of the competitive financial information of a third

14
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v

[58]

[59]

[60]

[61]

party when the information pertains to a public health issue and/or issues involving public
safety or protection of the environment. Further, this discretion can only be applied when
it is clear to the local authority that these public interest issues clearly outweigh any
financial loss or prejudice to the third party. This is clearly not the case here. In fairness to
the Applicant, we address this concern outright in this phase of the analysis. There is a

finding that section 18(3) of L4 FOIP is not applicable to this set of facts.

FINDINGS

OIPC has jurisdiction to undertake this review.

The City properly applied section 18(1)(b) of LA FOIP to the dollar amounts in Columns
C and D of the redacted portions of the record.

Section 18(3) of LA FOIP is not applicable to this matter and this set of facts.

RECOMMENDATION

I recommend that the City continue to withhold the dollar amounts in Columns C and D of

the redacted portions of the record, pursuant to section 18(1)(b) of LA FOIP.

Dated at Regina, in the Province of Saskatchewan, this 8" day of December, 2025.

Grace Hession David
Saskatchewan Information and Privacy Commissioner
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