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December 18, 2024

The Applicant made an access to information request to the Saskatchewan
Housing Corporation (SHC). In its section 7 decision to the Applicant, SHC
stated it was withholding records in part or in full pursuant to subsections
29(1) and 31(2) of The Freedom of Information and Protection of Privacy
Act (FOIP). The Applicant asked the Commissioner to undertake a review.
Prior to the Commissioner issuing a notice of review, SHC stated it erred in
its response and intended to rely on subsections 15(1)(f), 17(1)(a) and 29(1)
of FOIP to withhold the records in part or in full. SHC also later released an
additional page to the Applicant and dropped its reliance on subsection
17(1)(a) of FOIP. During the review, SHC also released additional pages to
the Applicant, adding that it was withholding portions of three pages
pursuant to subsection 27(1) of The Health Information Protection Act
(HIPA). The A/Commissioner found that SHC properly applied subsections
29(1) of FOIP and 27(1) of HIPA in some places, but not all, and that it did
not properly apply subsection 15(1)(f) of FOIP. The A/Commissioner
recommended that SHC continue to withhold or release information within
30 days of the issuance of this Report accordingly.

I BACKGROUND

[1] On April 9, 2024, the Saskatchewan Housing Corporation (SHC) received the Applicant’s

access to information request as follows:

I- Any communication (emails. Note) [sic] in regards to to [sic] myself from October
until April 1 (Inquiries or any information that they shared or been shared fRegina [sic]
housing or Saskatchewan housing corperation [sic] to social services)

2- Copy the documents that I have submitted along with my application that I
submitted. (The tenant relations officer [name redacted] was the person who scanned
them). As I recall I submitted t5 slips two and “notice bof [sic] decision “refugee
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[2]

[3]

[4]

[5]

[6]

[7]

claimant documents” it’s also indicated in my Regina housing application page number
2 I check all the documents that I submitted.

3-confirmation that these documents been provided and on record.
4- any information in regards of my SAID benefit been cancelled

5- a receipt or paystub for April benefit and the rent that been sent to Regina housing
authority

In its section 7 decision dated May 1, 2024, SHC advised the Applicant that it was
withholding portions of the record in part or in full pursuant to subsections 29(1) and 31(2)

of The Freedom of Information and Protection of Privacy Act (FOIP).

On May 22, 2024, the Applicant asked my office to review SHC’s decision as they believed
SHC did not apply “the correct law, sections of the act.”

On May 24, 2024, SHC advised my office that when it responded to the Applicant it had
used the incorrect template and should have advised it was relying on subsections 15(1)(f),
17(1)(a) and 29(1) of FOIP to deny access to the records in part or in full. SHC added it
would be releasing an additional page to the Applicant and that the release would mean it
was no longer relying on subsection 17(1)(a) of FOIP; SHC released the page to the
Applicant, in full, on May 27, 2024.

On June 4, 2024, my office notified the Applicant and SHC that my office would be
undertaking a review. At issue was SHC’s reliance on subsections 15(1)(f) and 29(1) of

FOIP to withhold information in the record.

In correspondence dated July 3, 2024, SHC advised the Applicant that it was releasing
additional pages. SHC added that it was also claiming subsection 27(1) of The Health
Information Protection Act (HIPA) on three of these pages.

On August 1, 2024, SHC provided my office with a copy of the records and its submission.

The Applicant did not provide a submission.
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II RECORDS AT ISSUE

[8] There are 33 pages under review as follows:

Pages Description Exemption(s) applied
16 Email thread 27(1) HIPA (part)
29(1) FOIP (part)
23 Cleaner’s Checklist 29(1) FOIP (part)
69 Incident Report 27(1) HIPA (part)
29(1) FOIP (part)
70 Email Thread 29(1) FOIP (part)
27(1) HIPA (part)
73 to 78 Incident Reports 15(1)(f) FOIP (full)
29(1) FOIP (full)
27(1) HIPA (part)
86 Incident Report 29(1) FOIP (part)
101 and 110 | Attachment to record 60 - Notice | 29(1) FOIP (part)
of Decision
130 Tenant Profile 15(1)(f) FOIP (part)
29(1) FOIP (part)
156 to Court of King’s Bench 29(1) FOIP (part)
167 and 183 | for Saskatchewan Chamber’s List(s)
to 189

I DISCUSSION OF THE ISSUES

1. Do I have jurisdiction?

[9] Subsection 5(1) of The Saskatchewan Housing Corporation Act provides as follows:

5(1) The affairs and business of the corporation shall be conducted by a board of
directors consisting of not less than five persons appointed by the Lieutenant Governor
in Council.
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[10]

[11]

[12]

[13]

[14]

Pursuant to subsections 2(1)(d)(ii)(A) of The Freedom of Information and Protection of
Privacy Act (FOIP) and section 3 and PART 1 of the Appendix of The Freedom of
Information and Protection of Privacy Regulations (FOIP Regulations), SHC then qualifies

as a “government institution.”

As SHC is claiming that information can be withheld pursuant to subsection 27(1) of HIPA,
I need to determine if HIPA is engaged. HIPA is engaged where three elements are present:
1) there is a trustee; 2) there is personal health information; and 3) the personal health

information is in the custody or control of the trustee.
SHC qualifies as a “trustee” pursuant to subsection 2(1)(t)(i) of HIPA.

SHC claimed that there is personal health information on pages 16, 69, 70 and 75 to 78. 1
am not clear how the withheld portion on page 16 qualifies as personal health information,
and SHC did not explain it. I will not consider it here, then, but will still consider later in
this Report if the withheld portion on page 16 constitutes personal information. Regarding

the remaining pages, I note the following:

e Page 69 — there is reference to a health condition of an individual.
e Page 70 — there are mentions of various health conditions of an individual.
e Pages 75 to 78 — there is mention of a health condition plus a remedy for a health

condition of an individual on pages 75 and 76, that is repeated on pages 77 and 78
(i.e., the record is repeated).

There is personal health information, then, as defined by subsections 2(1)(m)(i) and (ii) of

HIPA as follows:

2(1) In this Act:
(m) “personal health information” means, with respect to an individual, whether
living or deceased:

(1) information with respect to the physical or mental health of the individual;
4
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[15]

[16]

[17]

[18]

(i1) information with respect to any health service provided to the individual;

On the third element, to have “possession” or “custody” of a record means to have physical
possession of it with a measure of control, while to have “control” means to have authority
to manage a record, including restricting, regulating and administering its use, disclosure
or disposition. The record is in SHC’s custody, and it has control over its disclosure to the

Applicant, and so the third element is met. HIPA is, therefore, engaged.

I have jurisdiction to conduct this review.

Did SHC properly apply subsection 15(1)(f) of FOIP?

SHC withheld pages 73 to 78 in full and page 130 in part pursuant to subsection 15(1)(f)
of FOIP. Subsection 15(1)(f) of FOIP provides as follows:

15(1) A head may refuse to give access to a record, the release of which could:

(f) disclose the identity of a confidential source of information or disclose
information furnished by that source with respect to a lawful investigation or a law
enforcement matter;

Subsection 15(1)(f) of FOIP is a discretionary class-based exemption. It permits refusal of
access in situations where release of a record could disclose the identity of a confidential
source of information, or disclose information furnished by that source, with respect to a
lawful investigation or a law enforcement matter (Guide to FOIP, Chapter 4, “Exemptions
from the Right of Access”, updated April 8, 2024 [Guide to FOIP, Ch. 4], p. 62). My office
suggests the following test to determine if subsection 15(1)(f) of FOIP applies:

1. Could the information disclose the identity of a confidential source?

2. Could disclosure reveal information that was provided by the confidential source
with respect to a lawful investigation or law enforcement matter?
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[19]

[20]

[21]

[22]

[23]

This provision uses the word “could” versus “could reasonably be expected to” as seen in
other provisions of FOIP. The threshold for could is somewhat lower than a reasonable
expectation. There needs to be a basis for asserting that release of the information could
have the specified result. For the provision to apply, there must be objective grounds for

believing disclosure could reveal the identity of a confidential source.

Pages 73 and 78, which SHC withheld in full, are a series of emails that, according to SHC,
involve a confidential source. SHC adds that a confidential source is someone who provides
information with the understanding that their “identity will remain secret or with the
reasonable belief that the information provided will remain confidential.” SHC adds that
protecting confidentiality in matters such as this encourages tenants to come forward with

concerns “without fear of retaliation or harm.”

The portions of page 130 that SHC released to the Applicant disclose that this page is their
“TENANT PROFILE.” It is not clear to me what the purpose of this profile is, or if it is a
document that the Applicant would have had a copy of through some other means. The

withheld portions relate to statements made by the “confidential source.”

SHC claims this matter involves a “lawful investigation.” The Guide to FOIP, Ch. 4 at

pages 63 and 64, offers the following definition of a “lawful investigation”:

e A “lawful investigation” is an investigation that is authorized or required and
permitted by law.

Investigations, inspections or proceedings conducted under the authority of or for
the purpose of enforcing an enactment which lead to, or could lead to a penalty or
sanction being imposed under the enactment.

It is my view that a government institution needs to have authority to conduct a lawful
investigation to fulfill the requirements set out by subsection 15(1)(f) of FOIP. Regarding

under what authority an investigation occurred, SHC’s argument is as follows:

The SHC submits that, when it or the RHA [Regina Housing Authority] is undertaking
investigations as part of duties under The Residential Tenancies Act, 2006 (the “RTA”),

6
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[24]

the SHC or the RHA is engaged in an investigation which is lawful. The investigations
at issue in these responsive records were conducted by the RHA to determine if an
eviction was warranted in the circumstances (see PART V of the RTA). More
specifically, the RHA was investigating whether the tenant breached a material
provision of the tenancy agreement (section 58(h)(i) of the RHA). If the tenant had,
then there would have been an application to end the tenancy early pursuant to section
68(1) of the RHA.

In the context of the investigations being lawful, and having serious potential
consequences, it is worth noting that SHC or RHA investigations may lead to eviction
of a tenant under section 58 of the RTA. Subsections 58 (1)(d)(i) and (ii) speak to the
ability for a landlord to evict a tenant if the tenant unreasonably disturbs another tenant
or seriously jeopardizes the health and safety of another tenant. Subsection 58(1)(e)(ii)
speaks to the ability for a landlord to evict a tenant if the tenant has engaged in illegal
activity that has adversely affected or is likely to affect the quiet enjoyment, security,
safety or physical well-being of another tenant. The following discussions of the
specific redactions should be understood in the context of lawful investigations under
the RTA.

PART V of the RTA at subsections 55(1)(a) through (e) outlines the reasons why a tenancy
can end. PART V continues to outline matters such as how notice is to be provided by
either the tenant or the landlord. As claimed by SHC, subsections 58(1)(d)(1), (ii), (e)(ii)
and (h)(i) of The Residential Tenancies Act, 2006 (RTA), provide as follows:

58(1) Subject to subsection (2), a landlord may end a tenancy by giving notice to end
the tenancy if one or more of the following applies:

(d) the tenant or a person permitted on the residential property by the tenant has:

(i) significantly interfered with or unreasonably disturbed another tenant or
another occupant of the residential property, the landlord or any persons in any
adjacent property;

(i1) seriously jeopardized the health or safety or a lawful right or interest of
another tenant or another occupant of the residential property, the landlord or
any persons in any adjacent property; or

(e) the tenant or a person permitted on the residential property by the tenant has
engaged in a noxious, offensive or illegal activity that:

(i1) has adversely affected or is likely to adversely affect the quiet enjoyment,
security, safety or physical well-being of another tenant or another occupant of
7
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[25]

the residential property, the landlord or any persons in any adjacent property;
or

(h) the tenant:

(1) has breached a material provision of the tenancy agreement; and

The term “lawful investigation” is referred to in subsection 15(1)(c) of FOIP in addition to
subsection 15(1)(f) of FOIP. In the past, my office has considered how legislation enables
“lawful investigations.” My office’s Review Report 2004-006 outlined as follows at

paragraphs [26] and [28] to [30]:

[26] The term “lawful investigation” is not defined in the Act. It was considered by
Saskatchewan’s first Information and Privacy Commissioner, Mr. Derril McLeod, in
his Report 93-021. In that case, he chose to define “lawful investigation” to mean an
investigation that is authorized or required and permitted by law. He received a
submission from the government institution that “lawful investigation” should mean
any investigation that is not contrary to or prohibited by law. Commissioner McLeod
stated, in response,

However, if this were so, it would encompass any and every investigation of
any matter whatsoever not prohibited by some specific law. I am unable to
conclude that such a broad interpretation is intended or warranted. In my
view, the expression “lawful investigation” means an_investigation that is
authorized or required and permitted by law. So also, the expression, “law
enforcement” must, in my view, be considered to pertain to enforcement of laws of
general or particular application by appropriate law enforcement agencies, and not
to the determination of private issues or rights between parties to a contract as
appears to be the case here. [page 6]”

[28] It does not appear that this office has previously determined this question in
connection with the activities of the Saskatchewan Human Rights Commission. This
office has however characterized a number of other types of proceedings under other
statutes as a “lawful investigation”.

[29] The North Battleford Water Inquiry was found to be a “lawful investigation”
given the investigative powers conferred upon the Commission of Inquiry by
virtue of the Terms of Reference in the Order-in-Council under The Public
Inquiries _Act. In addition, the following investigations were found to be lawful
investigations by this office:
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[26]

[27]

e the investigation into a fire pursuant to The Prairie and Forest Fires Act
and an insurance adjuster’s report constituted a “lawful investigation” for
purposes of the Act.

e theinvestigation into a harassment complaint made by an emplovee to her
public_sector emplover even though this was not done pursuant to any
prescribed investigative process.

e the investigation of a potential offence under The Securities Act, 1988.

[30] Part IV _of the Saskatchewan Code of Human Rights prescribes a
comprehensive procedure for the investigation and resolution of complaints. This
includes an _expansive power to search and seize “books, documents,
correspondence, records or other papers that related to or may relate to the
complaint”. There is provision for the appointment, by the Chief Commissioner,
of a human rights tribunal panel. The tribunal panel may “establish rules
requiring the parties to disclose, before an inquiry begins, any documentary or
expert evidence the parties intend to use at an inquiry”. In the event that the matter
proceeds to an order by a human rights tribunal, a copy of any resulting order of the
tribunal shall be entered “as a judgment of the Court of Queen’s Bench and may be
enforced as such.”

[Emphasis added]

After reviewing some of the legislative provisions outlined in the preceding paragraph,
there are material differences between those provisions and what SHC outlines in PART V
of the RTA. For example, PART III of The Securities Act, 1988, outlines that an
investigation may occur when someone contravenes the Act and by what process the
investigation may occur, such as who may carry it out. Part Il of The Public Inquiries Act,
2013 (PIA) similarly outlines a process for conducting an inquiry. In my office’s Review

Report 250-2022, I considered that an inquiry pursuant to the PIA could be considered a

lawful investigation for the purposes of subsection 14(1)(c) of The Local Authority
Freedom of Information and Protection of Privacy Act (LA FOIP) (which is equivalent to
subsection 15(1)(c) of FOIP) as the PIA outlines a process for compelling evidence,
inspecting, searching and issuing a warrant. Again, this is with an eye towards contravening

the PIA and applying a penalty or sanction.

Upon review, DIVISION 3 of the RTA allows for investigations to occur, but these
investigations enable the director to investigate a landlord who contravenes the RTA —they

do not allow for the investigation of a tenant. This part of the RTA is not helpful here.
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[28]

[29]

[30]

[31]

The RTA lays out in section 10 that the common law applies to tenancy agreements

between landlords and tenants. The Office of Residential Tenancies for Saskatchewan

(ORT) outlines what needs to be included in a tenancy agreement, such as the names of
each party (landlord and tenant), the terms of the agreement, the day in which rent is due,
provisions identifying who pays for utilities, etc. As SHC has laid out, reasons to end a
tenancy agreement may include that a tenant has done something to affect the health or
safety of other tenants as outlined at subsection 58(1)(d)(ii) of the RTA. The ORT outlines
a process whereby a landlord is required to give notice of eviction pursuant to the RTA and
its regulations, and to include the reasons for doing so or based on evidence the landlord
gathers. A landlord is to provide a copy of a notice of eviction to the ORT; tenants can

dispute the eviction notice with the ORT, who then may hold a hearing.

A tenant, then, may break what is set out in their lease agreement and their landlord may
consequently evict them. To fulfill the objective of subsection 15(1)(f) of FOIP, however,
I do not view the ability to evict someone for breaking their tenancy agreement as being
consequential to carrying out a “lawful investigation” pursuant to the RTA or its
regulations. Rather, the process appears to follow a set of established rules for evicting a
tenant based on information a landlord gathers that demonstrates how the tenant broke the

rules of their lease agreement.

In concluding this, I do not need to consider if there is a confidential source and find that
SHC has not properly applied subsection 15(1)(f) of FOIP to pages 73 to 78 and 130. As it
has applied other exemptions to this same information on these pages, I will consider them
in the parts of this Report that follow.

Did SHC properly apply subsection 29(1) of FOIP?

SHC is relying on subsection 29(1) of FOIP to withhold pages 16, 23, 69, 70, 86, 101, 110,
130, 156 to 167 and 183 to 189 in part, and pages 73 to 78 in full.

10
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[32]

[33]

[34]

[35]

Subsection 29(1) of FOIP protects the privacy of individuals whose personal information
is contained within records responsive to an access to information request made by

someone else. It states:

29(1) No government institution shall disclose personal information in its possession
or under its control without the consent, given in the prescribed manner, of the
individual to whom the information relates except in accordance with this section or
section 30.

Subsection 29(1) of FOIP applies to personal information as defined by subsection 24(1)
of FOIP. The list at subsection 24(1) of FOIP, however, is not exhaustive. To qualify as
personal information, the information must: 1) be about an identifiable individual; and 2)
be personal in nature. Information is about an “identifiable individual” if the individual can
be identified from the information (e.g., their name is provided) or if the information, when
combined with other available information, could reasonably allow the individual to be
identified. To be “personal in nature” means the information provides something
identifiable about the individual (Guide to FOIP, Chapter 6, “Protection of Privacy”,
updated January 18, 2023 [Guide to FOIP, Ch. 6], pp. 32 - 33).

Regarding its reliance on subsection 29(1) of FOIP, SHC states as follows:

Some of the information the SHC has withheld includes the names and signatures of
people who are not employees of the Government of Saskatchewan or SHC. It has also
withheld the names of individuals where those names, combined with other information
in the records, revealed personal information about the individual. In all cases, the
personal information revealed is where the individual is employed. The SHC submits
the information withheld falls within the non-exhaustive list of information constituting
personal information, specifically clauses 24(1)(e) pertaining to business address or
telephone number and (k) pertaining to the personal opinions of the individual.

SHC added that some of the information it withheld pursuant to subsection 29(1) of FOIP
is intermingled with information that can be withheld as personal health information

pursuant to subsection 27(1) of HIPA. I will consider any of those portions that exist in my

review of subsection 29(1) of FOIP and when I review subsection 27(1) of HIPA.

Where I find SHC properly applied subsection 29(1) of FOIP

11
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[36]

[37]

[38]

In first reviewing where I find SHC properly applied subsection 29(1) of FOIP, subsections
24(1)(e) and (k)(i) of FOIP, which are helpful in my analysis, provide as follows:

24(1) Subject to subsections (1.1) and (2), “personal information” means personal
information about an identifiable individual that is recorded in any form, and includes:

(e) the home of business address, home or business telephone number or
fingerprints of the individual;

(k) the name of the individual where:

(1) it appears with other personal information that relates to the individual; or

Upon review, pages 73 and 74 contain the personal phone numbers of two individuals, and
pages 75 to 77 contain the personal email address of one of those individuals. Also, the last
paragraph on page 77 contains a statement that is personal to the writer (a statement the
writer made about their own circumstances). While SHC withheld these pages in full, I am
only addressing these data element on these pages. I will deal with the remaining portions
under the heading, Where I find SHC has not properly applied subsection 29(1) of FOIP,
and in the next part of this Report when I consider subsection 27(1) of HIPA. Regarding
these data elements, they are the personal phone numbers and email address of individuals
that those individuals have not used in a work or business context, and it is not known
whether the Applicant knows these phone numbers and email address. A personal phone
number is personal information as defined by subsection 23(1)(e) of FOIP. In my office’s

Review Report 101-2017, it was stated at paragraph [16] that a personal email address is

personal information as defined by subsections 24(1)(e) and (k)(i) of FOIP. A statement
that pertains to yourself, or the statement the writer made about themselves on page 77, is

their personal information as defined by subsection 24(1)(k)(i) of FOIP.

Further to this, the withheld portion on page 16 is a notation in an email that an SHC
employee made about an individual who is not the Applicant. The notation contains that
individual’s name and something personal about them. The second redaction on page 69

contains information about another matter RHA employees were dealing with in relation
12
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[39]

[40]

[41]

to an individual who is not the Applicant. It too contains that individual’s name and
something personal about them. This type of information can be defined as personal

information pursuant to subsection 24(1)(k)(i) of FOIP.

I find, then, that SHC properly applied subsection 29(1) of FOIP to page 16, the second
redaction of page 69, to the personal telephone numbers of the two individuals on pages 73
and 74, to the personal email address of the one individual on pages 75 to 77, and to the
last paragraph of the email on page 77. I recommend that SHC continue to withhold this

information pursuant to subsection 29(1) of FOIP.

Where I find SHC has not properly applied subsection 29(1) of FOIP
Regarding the remaining portions where SHC has applied subsection 29(1) of FOIP, I am
not satisfied that SHC properly applied subsection 29(1) of FOIP to those portions. This is

based on the considerations that follow.

First, in various past reports (e.g., Review Report 155-2022, Review Report 132-2022,
Review Report 141-2019, Review Report 023-2019, 098-2019), I have considered that

factual statements or observations made about a subject individual, such as those contained
in witness statements, are the personal information of the subject individual. I have also
said that the names of witnesses who are giving factual statements or opinions of what
occurred do not qualify as personal information. This is because there is no special category
of personal information of or about witnesses in FOIP when dealing with the collection,
use or disclosure of personal information. Furthermore, in Review Report 132-2022, it was
stated that opinions made about a subject individual are the subject individual’s personal
information as defined by subsection 23(1)(h) of LA FOIP, which is equivalent to
subsection 24(1)(h) of FOIP, and so the subject individual has a right of access to that

information. This provision provides as follows:

24(1) Subject to subsections (1.1) and (2), “personal information” means personal
information about an identifiable individual that is recorded in any form, and includes:

13
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[42]

[43]

[44]

[45]

(h) the views or opinions of another individual with respect to the individual;

Second, in past reports (Review Report 148-2023, Review Report 155-2022), I have stated

it is an “absurd result” to withhold information from an individual that: 1) they provided to
the government institution; 2) they were present for when it was given to the government
institution; and/or 3) is clearly within their knowledge. This is based on the well-established
principle of statutory interpretation that the legislature does not intend to produce absurd

consequences.

Third, I have stated that signatures (and names) of individuals in a work context are not

personal information (see my office’s Review Report 301-2019). I have also said in past

reports (see my office’s Review Report 137-2024) that the identity and contact information

of someone captured in a professional context is not their personal information.

Finally, in my office’s Review Report 039-2023, I considered court records under
subsection 3(1)(b) of LA FOIP, which is equivalent to subsection 3(1)(b) of FOIP.
Subsection 3(1)(b) of FOIP sets out that FOIP does not apply to material that is a matter of

public record. As a public registry, court records are open to the public, and Saskatchewan
Courts have set out a process by which citizens can access court records (see the Courts of
Saskatchewan website). Saskatchewan Courts do not make court records public in certain

situations, such as if there is a sealing order or publication ban.

With these in mind, I find that SHC has not properly applied subsection 29(1) of FOIP as

follows:

e Page 14 — SHC withheld the signature of an individual who signed, as SHC
describes, a “cleaner’s checklist.” It appears the individual who signed it would
have done so as a hired cleaner, and so it is part of their work product and therefore,
not personal information. It is also not apparent that the Applicant wouldn’t have
received a copy of the checklist upon moving in, and so to withhold it from the
Applicant would also amount to an absurd result.

e Page 69 — in the first redaction on this page, SHC withheld a statement that the
RHA made regarding a call they had with the Applicant. This would be within the
Applicant’s knowledge, and so it would amount to an absurd result to withhold the

14
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statement from the Applicant. SHC also applied subsection 27(1) of HIPA to this
information; as the Applicant supplied the information, I would also find it to be an
absurd result to withhold it pursuant to subsection 27(1) of HIPA, and so will not
consider it under subsection 27(1) of HIPA.

e Page 70 — the redactions are contained in an email the Applicant sent to the RHA.
As the Applicant sent it, it would be an absurd result to withhold any portion of the
email from them. Neither subsection 29(1) of FOIP nor subsection 27(1) of HIPA
would apply.

e Pages 73 to 78 — earlier I dealt with the personal phone numbers, personal email
address, and statement an individual made about themselves on these pages and
found that these data elements should continue to be withheld pursuant to
subsection 29(1) of FOIP. The remaining portions of these pages contain statements
of account or observation that two individuals made about the Applicant which is
captured in incident reports (pages 73 and 74) and in email exchanges between one
individual and the RHA (pages 75 to 78, though I note that the same email is
duplicated on pages 76 and 77-78). There is a duplicated statement about a third of
the way down on pages 76 and 77 that I will deal with in my review of subsection
27(1) of HIPA; other than this, the remaining information and identity of who
provided the information is not personal information, as it is about the Applicant;
they have a right of access to it.

e Page 86 — portions released to the Applicant indicate this page is an incident report
that summarizes a call the RHA had with the Applicant’s advocate. The advocate
was apparently relaying information they received from the Applicant. SHC
withheld the name of the advocate, but the Applicant would know them, and so it
would be an absurd result to withhold the name from them.

e Page 101 and 110 —portions released to the Applicant identify these duplicate pages
as a “NOTICE OF DECISION” in relation to a refugee matter concerning the
Applicant. SHC withheld the names of the “Member” and “Case Management
Officer” on the document, and the initial of the individual who certified the copy
of the decision. In their access request, the Applicant appears to indicate they
provided this document to SHC or the RHA, and so it would be an absurd result to
withhold any portion of it from the Applicant.

e Page 130 — portions released to the Applicant identify this page as a “TENANT
PROFILE” regarding the Applicant. SHC withheld two bullets that contain
statements someone made about the Applicant, and so it is the Applicant’s personal
information, and they have a right of access to it.

e Pages 156 to 167 and 183 to 189 — portions released to the Applicant identify these
pages as two sets of “Court of King’s Bench for Saskatchewan Chambers List”
(lists) for the “Judicial Centre of Regina.” SHC withheld the names of the parties
to each hearing or matter on each page of the lists (e.g., “R v [redacted]”), the names
of two lawyers and their business telephone numbers on page 167, and the name of
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a lawyer and their business telephone number on pages 184. Each list appears to
originate from the Court of King’s Bench, and there does not appear to be any
indication that the information contained on each list is subject to any ban on
publication. As public documents, the lists should be released to the Applicant in
full, including the names and telephone numbers of the lawyers listed as these
appear in a work or business context.

As I have found that SHC has not properly applied subsection 29(1) of FOIP as outlined in
the preceding paragraph, I recommend it release this information to the Applicant within

30 days of the issuance of this Report.

Did SHC properly apply subsection 27(1) of HIPA?

I only need to review SHC’s reliance on subsection 27(1) of HIPA on a duplicate statement
that appears around a third of the way down on pages 76 and 77. Subsection 27(1) of HIPA

provides as follows:

27(1) A trustee shall not disclose personal health information in the custody or control
of the trustee except with the consent of the subject individual or in accordance with
this section, section 28 or section 29.

I previously stated these two pages contain a duplicate copy of an email an individual (who
is not the Applicant) sent to the RHA and stated that the majority should be released to the
Applicant as it contains information about them. SHC is relying on subsection 27(1) of
HIPA on a duplicate statement on each page (or each copy of the email) that appears around
a third of the way down each page. The individual making the statement made it about their
own health status. The statement can be considered their personal health information as
defined by subsection 2(1)(m)(i) of HIPA. As it does not pertain to the Applicant, I find
that SHC properly applied subsection 27(1) of HIPA to this statement. I recommend that
SHC continue to withhold the duplicate statement the individual made about their own

health status on pages 76 and 77 pursuant to subsection 27(1) of HIPA.

FINDINGS

I find that I have jurisdiction to conduct this review.
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I find that SHC did not properly apply subsection 15(1)(f) of FOIP to pages 73 to 78 and
130.

I find that SHC properly applied subsection 29(1) of FOIP as outlined at paragraph [39] of
this Report.

I find that SHC did not properly apply subsection 29(1) of FOIP as outlined at paragraph
[45] of this Report.

I find that SHC properly applied subsection 27(1) of HIPA at outlined at paragraph [48] of
this Report.

RECOMMENDATIONS

I recommend that SHC continue to withhold the information as outlined at paragraph [39]

of this Report pursuant to subsection 29(1) of FOIP.

I recommend that SHC release to the Applicant the information outlined at paragraph [45]

of this Report within 30 days of its issuance.

I recommend that SHC continue to withhold the information as outlined at paragraph [48]

of this Report pursuant to subsection 27(1) of HIPA.

Dated at Regina, in the Province of Saskatchewan, this 18th day of December, 2024.

Ronald J. Kruzeniski, KC
A/Saskatchewan Information and Privacy
Commissioner
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