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Jurisdiction & Mandate of the IPC

- The IPC is an office of last resort and an independent office of
the Saskatchewan Legislative Assembly.

« The IPC oversees three Saskatchewan statutes: The Freedom of
Information and Protection of Privacy Act (FOIP), The Local
Authority Freedom of Information and Protection of Privacy Act
(LA FOIP) and The Health Information Protection Act (HIPA).

« FOIP. LAFOIP and HIPA establish the access to information and
privacy rights of citizens.
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Disclaimer

 This material is presented by the IPC to assist
viewers in understanding the roles and
legislation under discussion.

- It Is offered as non-binding, general advice, as
we cannot provide advanced rulings.

- We are unable to discuss specific past or present
cases, unless a Report has been issued or the
details are otherwise publicly known.
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Intake Officer’s Roles

« Summary Advice
« Open case files for:
* Requests for Reviews

* Including deemed refusals, in which a
request has exceeded its legislated timelines

* Including Correction of Personal Information
(CPI)
 Breaches of Privacy
- Facilitate early resolution




Jurisdiction of Legislation

FOIP
Government
Institutions

Examples:
Ministries
eHealth
Saskatchewan
Water Security
Agency
SGI

Office of Residential
Tenancies

LA FOIP
Local Authorities

Examples:
Cities
Towns
Rural Municipalities
Police Departments
(municipal)
Libraries
School Boards
Saskatchewan
Health Authority

HIPA

Trustees of Personal
Health Information

Examples:

Doctors

Clinics

Hospitals
Saskatchewan
Health Authority
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Information You Wan

= It generally helps to be as
specific as possible in
identifying the type of
information you want.

= Determine the appropriate
public body that holds the
information —government
institution, local authority or
health trustes.

!.ﬁa! your request for

information in writing or use

one of the following forms:
= FOIP Access to Information

Bequest Form for a
m‘rln‘l!ltl‘lstltl.l‘ll‘m

= LAFOIP Access §g
Information Reguest Form
for a local authority

==

HIES scgass 1o information
Request Form for a trustee

ind WOur request ﬁm:l:hrtn
the public body. Keepa
copy for your records.
Please note: our office does
not process aooess to

= The public body has 30days
‘to respond (& public body
may ask for fees before
responding).

How Do I GET ACCESS TO INFORMATION?

1. ldentify the Type of | 2. Fill Out a Form 3 Submit Your Request | 4, Wait 30 Days |

Mot Satisfied?

If'ﬂ:lll do not receive a
response within 30 days, or
are dissatisfied with the public
body's response, you can
request a review by the IPC.
check out our document
called Guide to Reguesting o
Review from the iPC (for EQIP)
(for LA FQIP) for a list of
reasons the IPC would

= Make your request for
review in wiriting or use one
of thi following forms:

= FOIP Request for Review

Form for a government
instituticn

= LA FOIP Reguest for Review
Form for a local authority

= HieA Beguest for Roview
[Form for a trustes

the IPC

" Emillynur request directhy
to intake @oipc.skoca or send
it to:

503 —1801 Hamilton 5t.
Regina 5K S4P 464

» Please include a copy of your
access to information
request and the response
from the public body.

. Drlmrtlsdmmmedﬂﬂ
the IPC has jurisdiction and
grounds to review the
matter, an Early Resolution
officer will contact you,
ensure all the necassary
information has been
received and try to resolve
the complaint at this stage.

I]
5. Request a Review | |E Submit Your Request tnl | 7. Early Resolution | 8. Make a Submission | 9. Report and Response

- Ife:rtyrEulumn 5 not
possible, an Analyst will be
assigned to the file. You will
be invited, but are not
obligated, to make a
submission |{provide relevant
information to support the
release of records).

« The Anahyst will attempt to
mediate, or informally
resolve, the review.

Py W,

- Ifrln mediated settlement is
possible, the Commissioner
will issue a report with
findings & recommendations.

= The identity of the applicant
will not be disclosad.

=« The public body has 30 days
to respond to the report and
indicate if it will comply with
the recommendationis).

Still Mot Satisfied?

If you are not satisfied with the Commissioner's recommendations, and/for the public body's response, you can appeal to the Court of King"s Bench.
Check out our document Guide to Ampedling the Decision of g Heagd. The IPC is not involved in this step. You may want to consult a lawyer.
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Complaint

= Your privacy complaint must
invohve personal information (pi) or
personal health information {phi).
Please see subsection 24(1) of FOIP
and subsection 2{m) of HIPA for full
definitions of pi and phi.

» The following are examples of what
might constitute a breach: ower
collection, unauthorized use or
disclosures, inadequate safeguards,

inaccurate pi or phi.

to the Public Body

= Send your complaint, in writing,
directly to the appropriate public
by
Please note: our office is on office of
last resort. Your privacy complaint
must first be submitted to the publfic
body. dick hers for o list of contact
information for Privacy Officers
within the Government of
Sgskatchewan or coll owr office
toll-free ot 1-877-748-2208 _

30 Days

= The public body has
|approximately) 30 days to
respond. The 30 day deadline gives
the public body a reasonable
amount of time to conduct its
internal investigation which can
sometimes involve interviewing
witnesses, reviewing audit logs,
policies, procedures, etc.

I}
) 4. Qutline Your Complaint

= Your complaint must be made in
writing and include a detailed
description of the alleged breach.
Please use the following form:

&llzged Bragch of Brivay
Reporting Form for Affected

= You should also confirm whither
or not you wish to be treated
anonymously with the public body.
MNote: this may not be possible.

5. Submit Your Complaint
to the IPC

= Complaints can be emailed to
intake@oipc.sk.ca or send it to:

503—1801 Hamilton 5t.
Regina 5K 54P AB4

= Please include copies of any
comespondence with the public
body relevant to the complaint.

L

How Do I RESOLVE A PRIVACY COMPLAINT?

1. | Have a Privacy 2. Submit Your Complaint 3. Wait (approximately) K Mot Satisfied? \

If you do not receive a response, or
are dissatisfied with the public
baoedy’s response, you can make

your comipliant to the IPC. Please
note that the IPC generally does not

investigate a matter that is more
than two years old for a number of
reasons induding the unavailability

of witnesses or failing memornies.

NP T

| 6. IPC Investigates | 7. Report and Response

= Once it is determined that the IPC
has jurisdiction and grounds to
investigate, an Analyst will be
assigned to the file. The Analyst
will gather information from the
public body and the complainant
o determine the relevant facts
and define the isswes.

= The Analyst will attempt to
mediate, or informally resolve, the
complaint.

-

« If no mediated settlement is
possible, the Commissioner will
issue a report with findings &
recommendations.

» The identity of the complainant will
not be disclosed.

« We ask the public body to respond
to the report and indicate if it will
comply with the Commissioner’s
recommendation(s).

Still Not Satisfied?

IPC is not involved in this step. You may want to consult a lawyer.

If you are not satisfied with the Commissioner's recommendations related to FOIP/LA FOIP, and/or the public body's response, you can appeal to the Court of King's Bench.
There may be a limited right to appeal to the Court of Queen's Bench by an aggrieved complainant if the complaint was handled under HIPA pursuant to section 42(1)c) The




General Overview — Analyst’'s Role

Analyst's Role

Substantive
summary advice

Case file work

1. Review Public Body decisions

1. Non-binding general advice regarding access to information

2. Interpretation of legislation requests

3. Any other information that 2 . Investigate privacy breach
complaints

goes to the core of the IPC's
work 3. Facilitate informal resolution

where possible

Office of the
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Substantive Case File Work

Applicant or Third

Party initiated review
a . \ 7
Review Files p
Application to
Disregard
Case Files Complainant
initiated privacy
breach investigation
)
Proactively reported
Investigation Files privacy breach
investigation

-
.

~
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IPC initiated
investigation
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Applicant/Third Party Initiated Review
File

« An Analyst analyses concerns with Access to Information
requests made to public bodies in line with provisions of
FOIP, LA FOIP, HIPA. Common issues include whether the
public body:

o Complied with legislated timelines in responding to
the Aplolicant

e Properly a}pplied exemptions in withholding a record in
part of in full

e Or if the public body responded to an Applicant by
saying no records exist, whether the public body
appli?jd a reasonable standard in searching for the
records
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Applicant/Third Party Initiated Review
File-Analyst's Role

Manage the submission of documents where applicable

= Handle requests for extensions regarding deadlines of
submissions, records, and index of records-as relate to
a file

Conduct analysis of the issues and present findings and
recommendations for the Commissioner’s consideration

Issue a Final Review Report
Monitor compliance

s Record responses to the recommendations in the
reports issued
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Application to Disregard

- An Application to disregard allows public bodies to ask
the Commissioner for approval to disregard an Access to
Information Request or Request for Correction of
Personal Information made under FOIP or LA FOIP.

s Applications to disregard are expedited

s Applicant’s response to the public body’s application
to disregard is received and analysis conducted

= The Commissioner issues his decision with reasons in
his Report on the matter
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Complainant Initiated Privacy Breach
Investigation

-« |IPC sends out a privacy breach questionnaire inquiring about the
alleged breach of privacy

- Based on the responses received an Analyst assesses whether:
= A breach occurred, or

s |f already determined that a breach occurred, the Public Body
appropriately handled the breach by:
- Containing the breach
* Notifying the affected individuals
- Investigating any root causes

- Taking steps to prevent a similar situation from reoccurring
- Although some circumstances for informally resolving the matter may

exist, this is not common with complainant-initiated investigations so in

most cases, after an Analyst concludes their analysis, the Commissioner
will issue a public Investigation Report.

l Office of the
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Proactively Reported Privacy Breach

Investigation

« A public Body/trustee reports a breach of privacy on their part
« Analyst assigned monitors the incident and analyses the
public body’s:
= Description of the breach
s Containment
s Notification measures
s |nvestigation and
s Prevention of future breaches
- Depending on the Analyst's findings, the Commissioner
would proceed to close the file by:
Informal resolution

- If appropriate steps have been taken to respond to the incident
and prevent future occurrences

- If the Public Body commits to implement recommendations
Issuing a public Investigation Report
« If the matter has not been handled appropriately

- If the matter affected a large number of individuals or is egregious

. o . . l Office of the )
- If an affected individual makes a formal complaint bl i iekionian
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IPC Initiated Investigations

« The IPC can learn of a privacy breach and begin an investigation
where:

s A third party who witnesses a breach or is in possession of personal
information of another individual notifies the IPC

s Employees of a government institution or local authority inform the
IPC of inappropriate practices within the organization
s The IPC acts on media reports

« Under these circumstances, an Analyst will review materials
received and based on initial assessments, determine the
direction of the investigation.

- Depending on the public body/trustee’s response, informal
resolution may be attempted. If successful, the file will be closed
informally, without a report. Otherwise, a Report will be prepared
and ddiscussed with the Commissioner which might then be
Issued.

Saskatchewan Information
and Privacy Commissioner

l Office of the
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Resources

» In interactions, Analysts typically refer Applicants
and Public Bodies to the following IPC Resources
(found at www.oipc.sk.ca)

= The Guide to FOIP. Guide to LA FOIP
= The Rules of Procedure

s Privacy Breach Guidelines for Government
Institutions and Local Authorities/Trustees

s + blog, reports and more



http://www.oipc.sk.ca/
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Contact Information

Saskatchewan Information and Privacy

Commissioner
503 — 1801 Hamilton Street, Regina SK S4P 4B4

Telephone: 306-787-8350
Toll Free Telephone (within Saskatchewan): 1-877-
748-2298

Email: intake@oipc.sk.ca
Website: www.oipc.sk.ca



mailto:intake@oipc.sk.ca
http://www.oipc.sk.ca/
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Thank you

For regular updates and news, follow us on:

X @SaskIPC
B SaskIPC

B SaskIPC
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